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Subchapter II. Common Carriers  

§ 214. Extension of lines or discontinuance of service; certificate of public convenience and necessity  

(a) Exceptions; temporary or emergency service or discontinuance of service; changes in plant, operation or equipment  

No carrier shall undertake the construction of a new line or of an extension of any line, or shall acquire or operate any 
line, or extension thereof, or shall engage in transmission over or by means of such additional or extended line, unless and 
until there shall first have been obtained from the Commission a certificate that the present or future public convenience and 
necessity require or will require the construction, or operation, or construction and operation, of such additional or extended 
line: Provided, That no such certificate shall be required under this section for the construction, acquisition, or operation of 
(1) a line within a single State unless such line constitutes part of an interstate line, (2) local, branch, or terminal lines not 
exceeding ten miles in length, or (3) any line acquired under section 221 or 222 of this title: Provided further, That the 
Commission may, upon appropriate request being made authorize temporary or emergency service, or the supplementing of 
existing facilities, without regard to the provisions of this section. No carrier shall discontinue, reduce, or impair service to a 
community, or part of a community, unless and until there shall first have been obtained from the Commission a certificate 
that neither the present nor future public convenience and necessity will be adversely affected thereby; except that the 
Commission may, upon appropriate request being made, authorize temporary or emergency discontinuance, reduction, or 
impairment of service, or partial discontinuance, reduction, or impairment of service, without regard to the provisions of this 
section. As used in this section the term "line" means any channel of communication established by the use of appropriate 
equipment, other than a channel of communication established by the interconnection of two or more existing channels: 
Provided, however, That nothing in this section shall be construed to require a certificate or other authorization from the 
Commission for any installation, replacement, or other changes in plant, operation, or equipment, other than new construction, 
which will not impair the adequacy or equality of service provided.  

(b) Notification of Secretary of Defense, Secretary of State and State Governor  

Upon receipt of an application for any such certificate, the Commission shall cause notice thereof to be given to, and 
shall cause a copy of such application to be filed with, the Secretary of Defense, the Secretary of State (with respect to such 
applications involving service to foreign points), and the Governor of each State in which such line is proposed to be 
constructed, extended, acquired, or operated, or in which such discontinuance, reduction, or impairment of service is proposed, 
with the right to those notified to be heard; and the Commission may require such published notice as it shall determine.  

(c) Approval or disapproval; injunction  

The Commission shall have power to issue such certificate as applied for, or to refuse to issue it, or to issue it for a 
portion or portions of a line, or extension thereof, or discontinuance, reduction, or impairment of service, described in the 
application, or for the partial exercise only of such right or privilege, and may attach to the issuance of the certificate such 
terms and conditions as in its judgment the public convenience and necessity may require. After issuance of such certificate, 
and not before, the carrier may, without securing approval other than such certificate, comply with the terms and conditions 
contained in or attached to the issuance of such certificate and proceed with the construction, extension, acquisition, operation, 
or discontinuance, reduction, or impairment of service covered thereby. Any construction, extension, acquisition, operation, 
discontinuance, reduction, or impairment of service contrary to the provisions of this section may be enjoined by any court of 
competent jurisdiction at the suit of the United States, the Commission, the State commission, any State affected, or any party 
in interest.  

(d) Order of Commission; hearing; penalty  

The Commission may, after full opportunity for hearing, in a proceeding upon complaint or upon its own initiative 
without complaint, authorize or require by order any carrier, party to such proceeding, to provide itself with adequate facilities 
for the expeditious and efficient performance of its service as a common carrier and to extend its line or to establish a public 
office; but no such authorization or order shall be made unless the Commission finds, as to such provision of facilities, as to 
such establishment of public offices, or as to such extension, that it is reasonably required in the interest of public 
convenience and necessity, or as to such extension or facilities that the expense involved therein will not impair the ability of 
the carrier to perform its duty to the public. Any carrier which refuses or neglects to comply with any order of the 
Commission made in pursuance of this subsection shall forfeit to the United States $100 for each day during which such 
refusal or neglect continues.  



Subchapter III. Special Provisions Relating to Radio  

Subchapter Referred to in Other Sections: This subchapter is referred to in sections 503, 741, 753 of this title  

Part I—General Provisions  

§ 301. License for radio communication or transmission of energy  

It is the purpose of this chapter, among other things, to maintain the control of the United States over all the channels 
of radio transmission; and to provide for the use of such channels, but not the ownership thereof, by persons for limited 
periods of time, under licenses granted by Federal authority, and no such license shall be construed to create any right, beyond 
the terms, conditions, and periods of the license. No person shall use or operate any apparatus for the transmission of energy 
or communications or signals by radio (a) from one place in any State, Territory, or possession of the United States or in the 
District of Columbia to another place in the same State, Territory, possession, or District; or (b) from any State, Territory, or 
possession of the United States, or from the District of Columbia to any other State, Territory, or possession of the United 
States; or (c) from any place in any State, Territory, or possession of the United States, or in the District of Columbia, to any 
place in any place in any foreign country or to any vessel; or (d) within any State when the effects of such use extend beyond 
the borders of said State, or when interference is caused by such use or operation with the transmission of such energy, 
communications, or signals from within said State to any place beyond its borders, or from any place beyond its borders to 
any place within said State, or with the transmission or reception of such energy, communications, or signals from and/or to 
places beyond the borders of said State; or (e) upon any vessel or aircraft of the United States (except as provided in section 
303(t) of this title); or (f) upon any other mobile stations within the jurisdiction of the United States, except under and in 
accordance with this chapter and with a license in that behalf granted under the provisions of this chapter.  

 

§ 308. Requirements for license  

(a) Writing; exceptions  

The Commission may grant construction permits and station licenses, or modifications or renewals thereof, only upon 
written application therefor received by it: Provided, That (1) in cases of emergency found by the Commission involving 
danger to life or property or due to damage to equipment, or (2) during a national emergency proclaimed by the President or 
declared by the Congress and during the continuance of any war in which the United States is engaged and when such action 
is necessary for the national defense or security or otherwise in furtherance of the war effort, or (3) in cases of emergency 
where the Commission finds, in the nonbroadcast services, that it would not be feasible to secure renewal applications from 
existing licensees or otherwise to follow normal licensing procedure, the Commission may grant construction permits and 
station licenses, or modifications or renewals thereof, during the emergency so found by the Commission or during the 
continuance of any such national emergency or war, in such manner and upon such terms and conditions as the Commission 
shall by regulation prescribe, and without the filing of a formal application, but no authorization so granted shall continue in 
effect beyond the period of the emergency or war requiring it: Provided further, That the Commission may issue by cable, 
telegraph, or radio a permit for the operation of a station on a vessel of the United States at sea, effective in lieu of a license 
until said vessel shall return to a port of the continental United States.  

(b) Conditions  

All applications for station licenses, or modifications or renewals thereof, shall set forth such facts as the Commission 
by regulation may prescribe as to the citizenship, character, and financial, technical, and other qualifications of the applicant 
to operate the station; the ownership and location of the proposed station and of the stations, if any, with which it is proposed 
to communicate; the frequencies and the power desired to be used; the hours of the day or other periods of time during which 
it is proposed to operate the station; the purposes for which the station is to be used; and such other information as it may 
require. The Commission, at any time after the filing of such original application and during the term of any such license, may 
require from an applicant or licensee further written statements of fact to enable it to determine whether such original 
application should be granted or denied or such license revoked. Such application and/or such statement of fact shall be 
signed by the applicant and/or licensee.  

(c) Commercial communication  

The Commission in granting any license for a station intended or used for commercial communication between the 
United States or any Territory or possession, continental or insular, subject to the jurisdiction of the United States, and any 
foreign country, may impose any terms, conditions, or restrictions authorized to be imposed with respect to submarine-cable 
licenses by section 35 of this title.  

 

  



§ 309. Application for license  

(a) Considerations in granting application  

Subject to the provisions of this section, the Commission shall determine, in the case of each application filed with it 
to which section 308 of this title applies, whether the public interest, convenience, and necessity will be served by the 
granting of such application, and, if the Commission, upon examination of such application and upon consideration of such 
other matters as the Commission may officially notice, shall find that public interest, convenience, and necessity would be 
served by the granting thereof, it shall grant such application.  

(b) Time of granting application  

Except as provided in subsection (c) of this section, no such application—  

(1) for an instrument of authorization in the case of a station in the broadcasting or common carrier, services, or  

(2) for an instrument of authorization in the case of a station in any of the following categories:  

       (A) industrial radio positioning stations for which frequencies are assigned on an exclusive basis,  

(B) aeronautical en route stations,  

(C) aeronautical advisory stations,  

(D) airdrome control stations,  

(E) aeronautical fixed stations, and  

(F) such other stations or classes of stations, not in the broadcasting or common carrier services, as the 
Commission shall by rule prescribe,  

shall be granted by the Commission earlier than thirty days following issuance of public notice by the Commission of 
the acceptance for filing of such application or of any substantial amendment thereof.  

(c) Applications not affected by subsection (b)  

Subsection (b) of this section shall not apply—  

(1) to any minor amendment of an application to which such subsection is applicable, or (2) to any application for—  

(2) to any application for—  

(A) a minor change in the facilities of an authorized station,  

(B) consent to an involuntary assignment or transfer under section 310(b) of this title or to an assignment or 
transfer thereunder which does not involve a substantial change in ownership or control,  

(C) a license under section 319(c) of this title or, pending application for or grant of such license, any special 
or temporary authorization to permit interim operation to facilitate completion of authorized construction or to 
provide substantially the same service as would be authorized by such license,  

(D) extension of time to complete construction of authorized facilities,  

(E) an authorization of facilities for remote pickups, studio links and similar facilities for use in the operation 
of a broadcast station,  

(F) authorizations pursuant to section 325(c) of this title where the programs to be transmitted are special 
events not of a continuing nature,  

(G) a special temporary authorization for nonbroadcast operation not to exceed thirty days where no 
application for regular operation is contemplated to be filed or not to exceed sixty days pending the filing of an 
application for such regular operation, or  
(H) an authorization under any of the proviso clauses of section 308(a) of this title. 



(d) Petition to deny application; time; contents; reply; findings  

(1) Any party in interest may file with the Commission a petition to deny any application (whether as originally filed 
or as amended) to which subsection (b) of this section applies at any time prior to the day of Commission grant 
thereof without hearing or the day of formal designation thereof for hearing; except that with respect to any 
classification of applications, the Commission from time to time by rule may specify a shorter period (no less than 
thirty days following the issuance of public notice by the Commission of the acceptance for filing of such application 
or of any substantial amendment thereof), which shorter period shall be reasonably related to the time when the 
applications would normally be reached for processing. The petitioner shall serve a copy of such petition on the 
applicant. The petition shall contain specific allegations of fact sufficient to show that the petitioner is a party in 
interest and that a grant of the application would be prima facie inconsistent with subsection (a) of this section. Such 
allegations of fact shall, except for those of which official notice may be taken, be supported by affidavit of a person 
or persons with personal knowledge thereof. The applicant shall be given the opportunity to file a reply in which 
allegations of fact or denials thereof shall similarly be supported by affidavit.  

(2) If the Commission finds on the basis of the application, the pleadings filed, or other matters which it may 
officially notice that there are no substantial and material questions of fact and that a grant of the application would 
be consistent with subsection (a) of this section, it shall make the grant, deny the petition, and issue a concise 
statement of the reasons for denying the petition, which statement shall dispose of all substantial issues raised by the 
petition. If a substantial and material question of fact is presented or if the Commission for any reason is unable to 
find that grant of the application would be consistent with subsection (a) of this section, it shall proceed as provided 
in subsection (e) of this section.  

(e) Hearings; intervention; evidence; burden of proof  

If, in the case of any application to which subsection (a) of this section applies, a substantial and material question of 
fact is presented or the Commission for any reason is unable to make the finding specified in such subsection, it shall formally 
designate the application for hearing on the ground or reasons then obtaining and shall forthwith notify the applicant and all 
other known parties in interest of such action and the grounds and reasons therefor, specifying with particularity the matters 
and things in issue but not including issues or requirements phrased generally. When the Commission has so designated an 
application for hearing, the parties in interest, if any, who are not notified by the Commission of such action may acquire the 
status of a party to the proceeding thereon by filing a petition for intervention showing the basis for their interest not more 
than thirty days after publication of the hearing issues or any substantial amendment thereto in the Federal Register. Any 
hearing subsequently held upon such application shall be a full hearing in which the applicant and all other parties in interest 
shall be permitted to participate. The burden of proceeding with the introduction of evidence and the burden of proof shall be 
upon the applicant, except that with respect to any issue presented by a petition to deny or a petition to enlarge the issues, 
such burdens shall be as determined by the Commission.  

(f) Temporary authorization of temporary operations under subsection (b)  

When an application subject to subsection (b) of this section has been filed, the Commission, notwithstanding the 
requirements of such subsection, may, if the grant of such application is otherwise authorized by law and if it finds that there 
are extraordinary circumstances requiring temporary operations in the public interest and that delay in the institution of such 
temporary operations would seriously prejudice the public interest, grant a temporary authorization, accompanied by a 
statement of its reasons therefor, to permit such temporary operations for a period not exceeding 180 days, and upon making 
like findings may extend such temporary authorization for additional periods not to exceed 180 days. When any such grant of 
a temporary authorization is made, the Commission shall give expeditious treatment to any timely filed petition to deny such 
application and to any petition for rehearing of such grant filed under section 405 of this title.  

(g) Classification of applications  

The Commission is authorized to adopt reasonable classifications of applications and amendments in order to 
effectuate the purposes of this section.  

(h) Form and conditions of station licenses  

Such station licenses as the Commission may grant shall be in such general form as it may prescribe, but each license 
shall contain, in addition to other provisions, a statement of the following conditions to which such license shall be subject:  

(1) The station license shall not vest in the licensee any right to operate the station nor any right in the use of the 
frequencies designated in the license beyond the term thereof nor in any other manner than authorized therein;  

(2) neither the license nor the right granted thereunder shall be assigned or otherwise transferred in violation of this 
chapter; 

(3) every license issued under this chapter shall be subject in terms to the right of use or control conferred by section 
606 of this title.  

  



 (i) Certain initial licenses and permits; random selection procedure; significant preferences; rules  

(1) If there is more than one application for any initial license or construction permit which will involve any use of 
the electromagnetic spectrum, then the Commission, after determining that each such application is acceptable for 
filing, shall have authority to grant such license or permit to a qualified applicant through the use of a system of 
random selection.  

(2) No license or construction permit shall be granted to an applicant selected pursuant to paragraph (1) unless the 
Commission determines the qualifications of such applicant pursuant to subsection (a) of this section and section 
308(b) of this title. When substantial and material questions of fact exist concerning such qualifications, the 
Commission shall conduct a hearing in order to make such determinations. For the purpose of making such 
determinations, the Commission may, by rule, and notwithstanding any other provision of law—  

 (A) adopt procedures for the submission of all or part of the evidence in written form;  

(B) delegate the function of presiding at the taking of written evidence to Commission employees other than 
administrative law judges; and  

(C) omit the determination required by subsection (a) of this section with respect to any application other than 
the one selected pursuant to paragraph (1).  

(3)   (A) The Commission shall establish rules and procedures to ensure that, in the administration of any system of 
random selection under this subsection used for granting licenses or construction permits for any media of 
mass communications, significant preferences will be granted to applicants or groups of applicants, the grant to 
which of the license or permit would increase the diversification of ownership of the media of mass 
communications. To further diversify the ownership of the media of mass communications, an additional 
significant preference shall be granted to any applicant controlled by a member or members of a minority 
group.  

(B) The Commission shall have authority to require each qualified applicant seeking a significant preference 
under subparagraph (A) to submit to the Commission such information as may be necessary to enable the 
Commission to make a determination regarding whether such applicant shall be granted such preference. Such 
information shall be submitted in such form, at such times, and in accordance with such procedures, as the 
Commission may require.  

(C) For purposes of this paragraph:  

(i) The term "media of mass communications" includes television, radio, cable television, multipoint 
distribution service, direct broadcast satellite service, and other services, the licensed facilities of which 
may be substantially devoted toward providing programming or other information services within the 
editorial control of the licensee.  

(ii) The term "minority group" includes Blacks, Hispanics, American Indians, Alaska Natives, Asians, 
and Pacific Islanders.  

(4)   (A) The Commission shall, after notice and opportunity for hearing, prescribe rules establishing a system of 
random selection for use by the Commission under this subsection in any instance in which the Commission, 
in its discretion, determines that such use is appropriate for the granting of any license or permit in accordance 
with paragraph (1).  

(B) The Commission shall have authority to amend such rules from time to time to the extent necessary to 
carry out the provisions of this subsection. Any such amendment shall be made after notice and opportunity for 
hearing.  

(C) Not later than 180 days after August 10, 1993, the Commission shall prescribe such transfer disclosures 
and antitrafficking restrictions and payment schedules as are necessary to prevent the unjust enrichment of 
recipients of licenses or permits as a result of the methods employed to issue licenses under this subsection. 

(5) Termination of authority.- 

(A) Except as provided in subparagraph (B), the Commission shall not issue any license or permit using a 
system of random selection under this subsection after July 1, 1997. 

(B) Subparagraph (A) of this paragraph shall not apply with respect to licenses or permits for stations 
described in section 397(6) of this title. 

 

  

  



§ 319. Construction permits  

(a) Requirements  

No license shall be issued under the authority of this chapter for the operation of any station unless a permit for its 
construction has been granted by the Commission. The application for a construction permit shall set forth such facts as the 
Commission by regulation may prescribe as to the citizenship, character, and the financial, technical, and other ability of the 
applicant to construct and operate the station, the ownership and location of the proposed station and of the station or stations 
with which it is proposed to communicate, the frequencies desired to be used, the hours of the day or other periods of time 
during which it is proposed to operate the station, the purpose for which the station is to be used, the type of transmitting 
apparatus to be used, the power to be used, the date upon which the station is expected to be completed and in operation, and 
such other information as the Commission may require. Such application shall be signed by the applicant.  

(b) Time limitation; forfeiture  

Such permit for construction shall show specifically the earliest and latest dates between which the actual operationof 
such station is expected to begin, and shall provide that said permit will be automatically forfeited if the station is not ready 
for operation within the time specified or within such further time as the Commission may allow, unless prevented by causes 
not under the control of the grantee.  

(c) Licenses for operation  

Upon the completion of any station for the construction or continued construction of which a permit has been granted, 
and upon it being made to appear to the Commission that all the terms, conditions, and obligations set forth in the application 
and permit have been fully met, and that no cause or circumstance arising or first coming to the knowledge of the 
Commission since the granting of the permit would, in the judgment of the Commission, make the operation of such station 
against the public interest, the Commission shall issue a license to the lawful holder of said permit for the operation of said 
station. Said license shall conform generally to the terms of said permit. The provisions of section 309(a)–(g) of this title shall 
not apply with respect to any station license the issuance of which is provided for and governed by the provisions of this 
subsection.  

(d) Government, amateur, or mobile station; waiver  

A permit for construction shall not be required for Government stations, amateur stations, or mobile stations. A 
permit for construction shall not be required for public coast stations, privately owned fixed microwave stations, or stations 
licensed to common carriers, unless the Commission determines that the public interest, convenience, and necessity would be 
served by requiring such permits for any such stations. With respect to any broadcasting station, the Commission shall not 
have any authority to waive the requirement of a permit for construction. With respect to any other station or class of stations, 
the Commission shall not waive such requirement unless the Commission determines that the public interest, convenience, 
and necessity would be served by such a waiver.  


